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Court of Appeals of the District of Columbia. 


No. 2667. 

Leo Luchs, Appellant, 
vs. 

Philip Christman. 


a Supreme Court of the District of Columbia. 

In Equity. No. 32193. 

Phillip H. Christman, Plaintiff, 

v. 

0. P. Newman, F. L. Siddons, and Chester Harding, as Commis¬ 
sioners of the District of Columbia, and Leo Luchs, Defendants. 

United States of America, 

DisU'ict of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 

1 Bill of Injunction. 

Filed October 20, 1913. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 32193. 

Phillip H. Christman, Plaintiff, 

v. 

0. P. Newman, F. L. Siddons, and Chester Harding, as Commis¬ 
sioners of the District of Columbia, and Leo Luchs, Defendants. 

To the Supreme Court of the District of Columbia: 

The plaintiff respectfully represents: 

1. The plaintiff, Phillip H. Christman is a citizen of the United 
States and a resident of the District of Columbia, and the defendant, 
1—2667a 
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Leo Loch, i. . resideot ol the 

«. r iWST 4 Kt — “ d 

existing by an Act of f { u letter ed E. and F. in Square 

2. ll,e .plaintiff is the o^ner o ^ without aU y knowl- 

100, \\ ashington, D. U, OaMug o g ^ tendered to sard Oom- 
edge of any outstanding tax cla , penalties and interest 

missioners all delinquent taxes "fh chwges P but sa id Comrnis- 

^said property * tbe plain¬ 
tiff. u .. p( i the vear 1901 in the names 

* "'of MouUou,^^ 

2 ssRwrs 

not^pa^d C fOT^that^eM < the property^ was «lvertised^nd^d^fomax^ 

by the Assessor on April b, 1902 toi tne ye , Luchs 

by said Leo Luchs, and an alleged tax which cer- 

on the payment of the taxe^ and <■ J'tior the taxes as said Luchs 
Sffrof t^—" - the wner of record as the land 

"LtS -S W? f^r of & 

JfSfti SMig £ IK 88 is required by statute; 

report is recorded m Liber - v... ( i rights under the 

5. Plaintiff alleges that if ^"“Ko as the cer- 

allegedcertitote that he has ab^d^ ^ wi thout any effort or 

tificate had been lie -. hs t0 obtain a deed under it to the 

move on the part o > ^ , t 1 1 1913 did he apply to the- said 

property, and only on August 11,,1913PPy^ the 

ssiw ?fv — a -« 

claims against same by said Luchs. had under 

' 6 

v 3 ‘"raf>h“ w"b J h, .h. « 

chase in April 1902 the m | tex both 0 f which the plain 

eept a special tax m 1911 an whicb t h ey refused to accept 

tiff^aMendered to the Co ^ id Luchs ’ might have brought tojompe 

\ . 1 <5 ^ 

8.. That when said Luchs filed his.alleged ^ pas sed due 

^ 9 o?i 9 h ll f S?iWand is not entitled to a deed from the Com 
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missioners as asked for, and said Luchs also failed to publish notice 
of said application for three times in two newspapers published in the 
District of Columbia, as required by statute. 

9. That when said Luchs made said application for a deed the 
plaintiff filed objections to the granting of such a deed for the reasons 
set out herein, with the said Commissioners, but the said Commis¬ 
sioners have stated that they will grant the said deed in a few days. 

10. That this plaintiff tendered to said Commissioners all taxes, 
penalties, charges, costs, interests and amounts due or payable for 
the year 1901, and under the sale of 1902, either to the Commis¬ 
sioners, or the District of Columbia, or said Luchs, and prayed to be 
permitted to redeem said property, but said Commissioners refused 

to receive said monies, and refused to allow or permit such 

4 redemption, which said action of said Commissioners is 
illegal as it is the duty of said Commissioners to permit or 

allow a redemption by the owner at any timte before deed actually 
executed and delivered by said Commissioners. 

11. That on August 8, 1913, plaintiff called on said Luchs and 
offered to take up said certificates for said property and offered 
Luchs the full amount due him on same, including interest as pro¬ 
vided by statute from date of certificate to date of payment, and said 
Luchs agreed to accept samje and deliver up the said certificates, 
and told plaintiff that he would have to hunt up the certificates and 
for plaintiff to return on Tuesday the 12th, and bring the money or 
a check and get the certificates: that on Tuesday August 12, 1913 
plaintiff returned to Luchs with the money and was told by Luchs 
that his son-in-law A. Spear of Baltimore, Md., had the certificates, 
and that Spear was in Europe and would not return until Sept. 17, 
1913, and for plaintiff to come again on Sept. 17th. and get the cer¬ 
tificates, when as a matter of fact, said Luchs had the day previous, 
to-wit: Monday, August 11, 1913 filed the said Certificates with said 
Commissioners and applied for a deed to the said property, and said 
Luchs deliberately deceived the plaintiff and tried to lull him and 
keep him quiet by his, Luchs’, misrepresentations, until Luchs could 
obtain a deed to the property. 

Again on August 19, 1913, plaintiff having learned that said 
Luchs had filed his alleged certificates and made an attempted but 
insufficient application for a deed, went to see Luchs, and demanded 
the certificates on Luchs’ agreement, and tendered Luchs the money, 
and said Luchs again promised to deliver the certificates as 

5 soon as he could get them from his son-in-law in Baltimore, 
and admitted his agreement to deliver them to plaintiff, and 

again promised to do so, and when plaintiff told Luchs that he 
Luchs had deceived him and had filed the certificates with said Com- 
mlissioners said Lochs vehemently denied same and positively as¬ 
serted they were in Baltimore. Each time plaintiff had witnesses 
l with him. 

12. That said alleged certificates are not under seal. 

Wherefore considering the premises, it is prayed, 

1. That proper process issue in due form against the defendants 
0. P. Newman, F. L. Siddons and Chester Harding, as Commis- 
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sioners of the District of Columbia, and Leo 

of them to appear and answer the exigencies of this bill, but answer 

"iThafirammisTion'et be enjoined and restrained from exe¬ 
cuting or delivering a deed to the said property described in the bill 
to Leo Luchs or anyone else, or in any manner attemp mg o c y 

^T'That *aid illeced sale in 1902 for 1901 taxes be declared illegal, 
invalided void, o? the plaintiff be allowed to redeem from same. 

4. That said Luchs be declared to have no rights under said ce - 
tificate* and same be declared of no effect or \audit}. . 

5 That “Commissioners be required to receive from plaintiff 
.11 ff«Knmient taxes on said property with the proper costs and 
charges, and to release said property from same, as was tendered by 

the plaintiff. granted such other and further relief as his 

6 ' case mav require^and to equity mpy .seem meet, including his 
6 costs and attorney’s fee. And ^Uver 

RAYMOND M. HUDSON, 

Counsel for Plaintiff. 

District of Colvmbia, To wit. 

I Phillip H. Christman, plaintiff in the foregoing bill, being first 
<lnlv sworn denose and sav that I have read and signed said bill, 
and the facts therein stated' of my own knowledge are true and those 
on information, I believe to be true. pmup R CHRISTMAN . 

Subscribed and sworn to before me Oct. 16th, 

r Q-m * ■» 1 S. A. TEKKY, 

*■ Notary Public for D. C. 


Exhibit A. 

Memoranda. 

Deed in Trust dated October 23, 1896—recorded October 24, 
1896 in Liber 2159 Folio 336 et seq. L. R. D. C.—from Leopold 
Luchs and Hannah Luchs, his wife and Mary Mason as grantors to 
T Cabell Williamson and Hosea B. Moulton, Trustees, m ®onsid- 
eratioiTof $L conveys part of Lot numbered 2 in Square 13; a^o 
Dart of lot 14 background in square 13 ; also sub-lots E, F of lot .29 
P in square 100. In trust to sell said realty at public auction 
7 or private sale as the Trustees may deem best, and to convey 
the same in accordance with such sale, without liability on 
purchaser to see to application of purchase money Out ^pro¬ 
ceeds of sale Trustees shall reserve a commission of 5 per cent for 
services; as also the costs in the suit of Mary Mason vs. Leopold 
Luchs. At Law 36,710 Supreme Court, D. C.; also all unpaid taxes 
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and the remainder of said fund shall be paid to Leopold Luchs 2/7 
and 5/7 to Mary Mason; and the 5/7 distributable to Mary Mason 
shall be paid 1/2 to her and 1/2 to L. Cabell Williamson. 


Exhibit D. 

Deed dated October 2, 1912—recorded October 10, 1912 in Liber 
3568 Folio 334 et seq. L. R. D. C.—from E. C. Van Vleck, unmar¬ 
ried, to Joseph B. Bond, consideration $10, conveys Lots E, F in 
subdivision of Lot 29 in Square 100. 


Rule to Show Cause. 

Filed October 20, 1913. 

******* 

On consideration of the plaintiff s bill it is ordered this 20th day of 
October, 1913, that a Rule issue against the defendants returnable 
October 23rd, 1913 to show cause why an injunction should not be 
issued restraining the execution of a tax deed by the Commissioners 
of the District of Columbia to Leo Luchs for lots E & F in Square 
100 in the City of Washington, District of Columbia. 

WENDELL P. STAFFORD, Justice. 


8 Answer of Leopold Luchs. 

Filed October 23, 1913. 

******* 
Separate Answer of Leopold Luchs, Sued Herein Erroneously as 

Leo Luchs. 


1. This defendant admits so much of paragraph 1 of the bill as 
relates to the citizenship and resident of this respondent. 

2. This defendant denies that plaintiff is the owner of the prop¬ 
erty mentioned in said bill, but contrarily avers that title thereto 
is vested in this respondent bv a deed from Frances Mason recorded 
August 6. 1895 and by a deed from the Commissioners D. C. re¬ 
corded May 23, 1896 in Liber 2126 Folio 215 it my L. R. D. C. Re¬ 
spondent further avers that the allegation of plaintiff that he bought 
the propertv at bar without notice of a tax liens held by respondent 
is contradicted by plaintiff himself when he informs the Court (par. 
5) that he acquired his title January 10, 1913 when he had pre¬ 
sumptive, if not actual notice of the record of defendants’ tax hen 
acquired bv sale of April 8, 1902, as recorded in the report of sales 
recorded in Liber 2664 Folio 2627. Plaintiff having no legal owner¬ 
ship in said property, and the statute period being overdue the Com¬ 
missioners had no option except to decline plaintiff s offer. 

3. This respondent denies that a Tax certificate, after the redemp¬ 
tion period, is merely a receipt for taxes paid. 
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4. This defendant denies that said Tax Sale, and the Re- 
9 port thereof are void, but if this was so, it could only be at¬ 
tached in a direct and not in a collateral proceeding, lhis 
Court could not assume a Tax Deed void in advance of its issuance. 

5 This defendant avers that it does not concern plaintitt now 
long he kept said Certificate before applying for a Tax Deed thereon. 

6. This defendant denies that he has lost all, or any, rights under 
said Tax Certificate by lapse of time; or that the doctrine of laches 
has application to Tax Certificates. It is no part of plaintiff s busi¬ 
ness what transactions have, or have not, occurred between respond¬ 
ent and the Commissioners. 

7. This respondent denies that the Statute of Limitations is ap 
plicable to Tax Certificates or issuance of Tax Deeds. 

8 This defendant avers that if he is not entitled to a Tax Deed, 
upon the basis of this Certificate, then the Commissioners will not 
oive him one, and the present suit was totally unnecessary in order 
To prevent and restrain the Commissioners from giving defendant 
something he is not entitled to. Moreover plaintiff is not interested 
whether respondent is entitled to, or gets, the Tax Deed sought to be 

enjoined in its issuance. .. 

9. This defendant avers that it appears by the allegations in this 
paragraph that the Commissioners were of opinion that plaintitt 
had no right to meddle in the business of this respondent with them. 

10 This defendant avers that the Commissioner were within 
their legal rights in denying the offer of plaintiff, after the 
10 expiration of the redemption period. This respondent was 
also within his legal rights in refusing a similar offer to him 
from plaintiff. This defendant denies that the acts of the Commis¬ 
sioners are illegal and void, but avers contranly that they are strictly 
pursuing the path prescribed for their guidance in the Statutes on 

the^ subject. defendant does not feel called upon in detail to answer 
the allegations contained in paragraph 11 of the bill, beyond stating 
that plaintiff made repeated, undesired visits to respondent s house 
to such extent that he became a nuisance for his importunity, and 
respondent to prevent recurrence of such visits made certain evasive 
statements to plaintiff to discourage his persistent calls. 

Further answering said Bill this respondent denies that the Com¬ 
missioners of this District are proper parties hereto; or that they, as 
executive officers of the Government, could be enjoined from per¬ 
forming a duty commanded to be done by them under appropnate 
statutes enacted for their guidance. Nor does the Statute, relating 
to Tax Liens and Sales, confer power and jurisdiction upon this 
Court to extend the period of redemption as therein fixed. 

Having thus fullv answered said Bill, this respondent prays to be 
hence dismissed with his unreasonable costs in this behalf. 

I do solemnlv swear that I have read the answer by me subscribed 
and know the contents thereof; that the facts therein stated as of 
my personal knowledge are true; and those stated upon information 

and belief, I believe to be true. LEOPOLD LUCHS. 
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11 Sworn to and subscribed before me this 23d day of Octo¬ 
ber, 1913. 

J. R. YOUNG, Clerk , 

By R. P. BELEW, 

Ass’t Clerk. 

J. H. ADRIAANS, 

Attorney for Defendant Lochs. 

Answer of the Commissioners of the District of Columbia. 

Filed October 27, 1913. 

******* 

The joint and several answer of 0. P. Newman, F. L. Siddons 
and C. Harding, Commissioners of the District of Columbia to the 
rule to show cause herein issued, respectfully shows to the Court as 
follows: 

1. The respondents admit the allegations of paragraph one of 
the said bill for the purposes of the said rule to show cause. 

2. Answering paragraph two for the purposes of the said rule 
respondents admit plaintiff is the owner of the property therein 
described, but do not know whether he bought the same with or 
without knowledge of outstanding tax claimjs. They admit the 
plaintiflUkas tendered payment of delinquent taxes and charges and 
has asked for a tax deed upon the said property, but they have de¬ 
clined the said tender and refused to issue the deed. 

3. Answering paragraph three for the purposes of the said rule, 
defendants admit that said property in 1901 was assessed in the 

names of L. Cabell Williamson and Ii. B. Moulton, trustees, 

12 but do not know upon what trusts the said Williamson and 

Moulton held the said property, but they admit that the said 

property was advertised and sold for taxes, as alleged, to the said \ 

Luchs and a tax certificate given him thereon. Defendants further \ 
say they do not know what interest the said Luchs had in the said 

property at the time of the said sale to him; whether he was the I 

owner in the sense that he was responsible for the payment of taxes, 
or whether not being the owner he was entitled to purchase the same 
at a tax sale and receive a certificate therefor, which after the lapse 
of two years, pursuant to law, would entitle him to a deed for the 
said property. 

4. Answering paragraph four of the said bill for the purposes of 
said rule, defendants deny that the said sale is void and invalid for 
the reasons stated. 

5. Answering paragraph five of the said petition for the purposes \ 
of the said rule, defendants deny that the said Luchs lost or aban- \ 
doned his rights to a tax deed, but that it has been the custom of the 1 
District of Columbia to issue a tax deed at any time before the expira- ' 
tion of fifteen years, or a period which might enable a third party 

to obtain adverse possession. 

6. Answering paragraph six for the purposes of the said rule, de¬ 
fendants deny that the said Luchs has been guilty of laches, but say 







g LEO LUCHS VS. PHILIP CHRISTMAN. 

their records do not show who has paid the taxes since purchased by 
the said Luchs. „ - ■ a ru i e defendants deny that 

„j' xr f. est eku - *%*■» 

the said Li ic st ^■ > ( him a deed on this ground. 

1, s Vnswenng paragraph 8 of the said petition tor the pur¬ 

poses of the safd rule defendants say that a .deed woukl not . 

have been issued to tin.said^Luchs ,^^^“t^TrSired 
“m.- riohce O^lns application for a deed as set forth in said 

Pa 9 defendants admit allegations to paragraph nine 

, ?0. An-ring P-gmpli fSh 

defendants admit t ' le t ^ e , tl or not any tender was made to 
therein, but do not hno^ « ether o n ^ of ^ ^ fortl 

the said Luchs. They ad« U \ h “ ie colK . lu , ion set forth therein, and 
deny 'riith'the Commissioners illegally refused to allow redemption 
by the said plaintiff. nurnoses of the said rule, 

'm. s— — 

and applied tor a deed to the said P™^ de f e ndants say 

f °Vf AnswennJ^ragraph 12, defendants say there is no require- 

ntent of lawtat ^^tes of to x J d le | e S 0I1) defendanU pray that 

14 the said rule may be discharged. q p N£WMAN 

F. L. SIDDONS. 
CHESTER HARDING. 


F. H. STEPHENS, 

.1 tt y for Def t. 


District of Columbia, 88 . 

U r n p v ewma n. F. L. Siddons and Chester Harding being first 
, l worn sav that thev have read the foregoing answer by them 
dU KLnbed and know the contents thereof; that the matters and 
thines therein stated as of their own knowledge are true, and those 
stated on information and belief, they believe tobetom 

F. L. SIDDONS. 
CHESTER HARDING. 

Subscribed and sworn to before *» e ^3d day^October, 1913. 
l seal *1 Notary Public for D. C. 


i 


1 
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15 Amendment to Bill. 

Filed October 30, 1913. 

******* 

Now comes, Philip H. Christman, the plaintiff, and prays to be 
allowed to amend his original bill herein by adding another para¬ 
graph as No. 13 as follows, to-wit:— 

13. The plaintiff further alleges that he owns, and is in possession 
of the said property, and has been ever since obtaining title as al¬ 
leged above, and the taxes have been paid by his grantors as named 
in the tax receipts filed herewith since 1901, in whose names the 
property was duly assessed, the tickets are filed as exhibits as part 
of this bill; that the chain of title starting with the agreement be¬ 
tween Leo Luchs and Mary Mason of Oct. 21st, 1896, the original 
of which is filed herewith as Exhibit “Agreement,” and the inter¬ 
vening original deeds are filed herewith as exhibits, “A,” “B,” 
“C,” and “D,” to this bill is, as follows, to-wit: “A,” Leo Luchs 
and Mary Mason to L. C. Williamson and H. B. Moulton, trustees, 
Oct. 23, i896, recorded Oct. 24, 1896 in Liber 2159 folio 336; “B,” 
Williamson A Moulton, trustees, to Martha A. Coleman, June 9, 
1897, recorded July 23, 1901, Liber 2591, folio 266, Moulton was 
Luchs’ attorney, and Williamson was Mason’s attorney; “C,” Martha 
A. Coleman to E. C. Van Vleck, July 7th, 1902, recorded Dec. 1st 
1902 liber 2697 folio 190: “D,” E. C. Van Vleck to Joseph B. 
Band, Oct. 2, 1912, recorded Oct. 10, 1912, Liber 3568 folio 334; 
Joseph B. Band to plaintiff, Dec. 27, 1912, recorded January 10, 
1913 in Liber 3594 folio 174, which last original deed is filed as 
Exhibit “E” as part of this bill. 

16 I, Phillip H. Christman, plaintiff, make oath that the alle¬ 
gations in the foregoing amendment to my bill within my 

knowledge are true, and those on information, I believe to be true. 

PHILIP H. CHRISTMAN. 

Subscribed and sworn to before me by P. H. Christman, Oct. 29, 
1913. 

[seal.] CHARLES E. RIORDON, 

Notary Public for D. C. 

RAYMOND M. HUDSON, . 

A tt’y for Plaintiff. 

Memoranda. 

Exhibits to Amendment to Bill. 

Sq. 100, L’ts E, F, and Other Realty. 

Tax bill for year ending June 30, 1912 paid May 25, 1912 for 
$125.01 assessed to E. C. Van Vleck. 

“ “ for year ending June 30, 1911 for $80.67 paid May 29, 

1911 assessed to E. C. Van Vleck. 

2—2667a 
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for year ending June 30, 1911 for $120. not paid assessed 
for^JS'jKfsO, 1906 for $147.45 pd. May 27, ’06 

$140.15 pd. May 31, 

J^dt^jS^o/for $140.15 pd. May 31, ’04 

forjrafendingSune^ 1903 for $62.11 pd. May 28, ’03 
assessed to M. A. Coleman. , May 

•wsa 'c: s— *" H “■ 




Tax bill for year ending June 30, ^ 

30, ’97 assessed to L. 

trs. . QA 

a “ for vear ending June oU, 
28, ’98 assessed to L. C. 

trs. 

u « for year ending June 80, 

31, ’99 assessed to L. C. 

u for year ending June 30, 

30, ’96 assessed to Abra. 


1898 for $6.40 (V 2 ) 
Williamson and H. B 


1899 for $6.40 (V 2 ) 
Williamson and H. B. 

1899 for $6.40 (Va) 
Williamson and H. B. 

1896 for $9.19 (V 2 ) 
Spear. 


pd. Nov. 

, Moulton 

pd. Nov. 

. Moulton 

pd. May 

1. Moulton 
pd. Mar. 


Sq. 13, L’ts of 2, 14. 

« « for year ending June 30 1895 for $25.62 pd. Oct. 26, 

’05 assessed to Leopold Lucns. 

Sq. 100, L’ts E, F. 

« « for year ending June 30 1895 for $18.38 pd. Oct. 26, 

’95 assessed to Leopold Lucns. 

* Exhibit “Agreement’' to Bill. 

This mem o ran £ un \ o! ‘p^fgir^andXfween^opcM Luchs^of 
21st day of October A -D. 1896 byandbet 1 Magon of St . 

Washington City D. 0 .,riVMjmp ^ second part _ 

Mary’s County, Suite of Maryl d, of the Supre me Court 

Witnesseth. 1 hat by ™ f M Mason vs. Leopold 

of the District of Columbia, into* { the ^d Leopold 

Luchs, it has been ascertained and determ d t Ma-son 

Luchs is entitled to two seven hs (2/7) and tne ^ gaid 

is entitled to five-sevenths (5/7I of th^openy ^ Nmn _ 

suit, to wit, part of lots tw ( ) Square numbered One 

bered Thirteen (13) and lots E and 1 m »q o{ ^ 

hundred (100) of Washington, D. C., ana tor uie p p 


i 
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adjustment of said property in accordance with said finding of the 
Court. 

18 It is hereby agreed, that the parties hereto will, and shall, 

immediately upon the execution of this agreement, convey 
said property by a good and sufficient deed of conveyance to L. 
Cabell Williamson and Hosea B. Moulton, as Trustees, in trust for 
the purpose of selling and disposing of said property at public or 
private sale, and after such previous notice as said trustees shall deem 
best, and the proceeds of said sale, after deducting costs and ex¬ 
penses, they shall divide between the parties hereto in the follow¬ 
ing proportions:—two sevenths (2/7) to the said Leopold Luchs, 
and five sevenths to the said Mary Mason (5/7). 

And it is further agreed by and between the parties hereto; That 
in consideration of the said Leopold Luchs’ turning over to the said 
Trustees the outstanding tax titles to part of said property, she (The 
said Mary Mason) shall waive all claim and demand to all back rent, 
and use and occupation of said property. 

Witness our hands and seals this 21st day of October, A. D. 1896. 

LEOPOLD LUCHS. [seal.] 
Mrs. MARY MASON. 


WitnPQQ • 

ALBERT S. LARSON. 


Supplemental Answer of Leopold Luchs to Amended Bill. 

Filed November 4, 1913. 

******* 

13. This defendant denies that plaintiff has any valid title in and 
to the property described in the Bill, or that he has acquired lawful 
possession that justifies him in bringing or maintaining the 
19 present bill. 

J. H. ADRIAANS, 
Attorney for Def’d’t Luchs. 


Order Granting Temporary Restraining Order, etc. 

Filed November 4, 1913. 

******* 

This cause coming on for hearing on the rule to show cause herein 
why an injunction should not issue, and the answers of all respond¬ 
ents thereto, it is thereupon by the Court, after argument on behalf 
of the respective parties hereto, ordered that upon the plaintiff exe¬ 
cuting an undertaking, with sufficient surety to be approved by the 
Court, a temporary restraining order may issue herein forbidding the 
Commissioners of the District of Columbia to grant, and respondent 
Luchs to receive a tax deed upon the certificate heretofore issued to 
him upon the property described in the bill. It is further ordered 
that plaintiff have leave to amend his bill according to amendment 
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to»i h. re ,.to M.d. “,f •“ .xf'n"0"?“ 

answer thereto within ten da\ s from date. Jf of the 

the* Court limy' thM'eupon deter m ine whether 
such injunction should be made permanent. 

This 4th day of Novemher,^^,^ p g TAF p 0RI > ) Jmt ice. 


20 


Antwer of Commissioners, D. C„ to Amendment to Bill. 


Filed November 12, 1913. 


were paid «T° n J h ^ ?^ Jj* pother matters recited in said para. 

' je corroborated by the the records 

of the District of Columbia. Q p N£WMAN> 

F. L. SIDDONS, 

CHESTER HARDING, 
Commissioners of the Distrki of Colombia. 

F. H. STEPHENS, Attfy. 

District of Columbia, ss : 

n P Newman Frederick L. Siddons and Chester Harding, being 
fiS dX’sworn. depose and say that they are the Commis- 
91 sioners of the District of Columbia and have read the afore- 

2 (mine answer by them subscribed and know the contents 

thereof that the'facts therein stated as upon personal knowledge are 
Se and those stated as upon information and belief they believe 

to be true. 0 p NEWMAN. 

F. L. SIDDONS. 
CHESTER HARDING. 

Subscribed and sworn to before me this tenth day of November, 

A - D V’I?! 3 1 WILLIAM TINDALL, 

[seal. J Notary Public, D. C. 
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General Replications. 

4 

Filed November 17, 1913. 

******* 

The plaintiff hereby joins issue with all the defendants on their 
separate answers to the original bill and the amended bill, and will 
hear the cause on bill, answers and general replications thereto, 
against all the defendants. 

^ RAYMOND M. HUDSON, 

Counsel for Plaintiff. 


Motion for Permanent Injunction. 

******* 

Now comes the plaintiff and moves the Court to make the in¬ 
junction heretofore issued in this cause, permanent and per- 
22 petual on bill and exhibits, answers of defendants and gen¬ 
eral replications thereto. _ 

PHILIP H. CHRISTMAN, 

Plaintiff, 

By RAYMOND M. HUDSON, 

TJ'io arnimapl 


To the defendants or F. IT. Stephens, Esq., and J. H. Adriaans, 
Esq., their counsel: 

Take notice that the above motion will be called up for hearing 
on Friday November 21, 1913 at 10.00 A. M. before Mr. Justice 

St.lt.rf in Equity Cart No. 1 RAYMOND M. HUDSON, . 

Counsel for Plaintiff. 


Opinion of the Cowrt. 

Filed February 2, 1914. 

******* 

Bill to enjoin the District Commissioners from issuing to Luchs 
a deed upon a tax sale certificate. Heard upon bill, answers and 
replications. The important facts disclosed by the pleadings are as 
follows: Luchs, owning two-sevenths of the land involved, joined 
with the owner of the other five-sevenths in a deed of the land to 
trustees, who were authorized to, and did, convey the whole to a pur¬ 
chaser and divide the proceeds between the two owners proportion¬ 
ately. That was in 1896 and 1897. But the deed from the trustees 
to the purchaser was not recorded until July, 1901, the taxes 
23 in the meantime being assessed to the trustees. In 1902 the 
land was sold for the taxes of 1901, which had been thus 
assessed, and was bought by Luchs.^ In July of 1902 the party who 
had purchased from the trustees sold and conveyed to another who 
in turn sold and conveyed to the plaintiff’s grantor in October, 
1912. In December of 1912 the plaintiff Christman bought and took 
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«' «-? % h™. r Cii 3 'v'“. 

SSS" lb. and b« 

“^siSis ££ 

special tax in 1911 and the general taxes ‘ P 

although they have been tendered to the Distnct D> i p 

arseas' sr«EK& 

sans tx =w a-SHs-oS 

srxSgW 

“wSrlim “Ttaffif «E.'pW t» «... «... 

?he nix Proceedings supposed to make the tax sale invalid, but they 

tion of the statute as we understand it, ''« s “ n l 
24 upon these matters. The main grounds of theplmnt ff s case 

tLnt t nobs’ neht to demand a deed of tiie v>om 
. . "I! ts hLmnf barred bv T statute of limitations and sec- 

to I.uclL crra.ntee Equitably the case does lie between 

Christman'and Luchs, the taxes in question having been paid to t e 

Dl mw seems to be no specific statutory provision as to the time 
within which the holder of a tax sale certificate must applyfor a 

B. a Br’TtfSs 

a.riSS' j"«sS'.h**,sr.t .»» 

Section 1 zoo, presen ^ [ } the Commissioners further submit 

2&S r^J-SS 1 2 22 ™ 

SK»r. a ( s»& h ^ P Sli 

n ° 6 S n hot these contentions. A petition for mandamus 
25 to compel the Commissioners to issue a deed « certamly no 
an action to recover possession of land The granting t 
would not give the petitioner possession of any land. It would on y 
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give him a paper upon which he would still be obliged to bring an 
action in order to recover possession. It is an action upon a statu¬ 
tory right and there being no specific provision for the period of 
limitation of such an action it would seem to fall within the general 
clause before referred to. As to the second part of the contention 
we do not see how it can be said that the Commissioners have a right 
to issue a deed to Luchs when the time has passed within which 
he can legally demand it. His right is strictly a statutory right. 
The Commissioners cannot award him a deed as a matter of grace. 
If the certificate holder should never call for a deed would not the 
property still belong to the owner at the time of the tax sale or to 
his successors in title? The Commissioners have no right or title in 
the property. The property belongs to the plaintiff except for the 
certificate holder’s right to demand a deed when he proceeds accord¬ 
ing to the statutes. We think equity requires that in such circum¬ 
stances a property owner should have the same right to insist upon 
the statute of limitations which the Commissioners themselves would 
have. More especially do we think such ought to be the case when 
the proceeding is in equity. We think the purchaser at the tax sale 
is perfectly protected by his right to claim a deed of the whole prop¬ 
erty for the payment of the small sum usually paid by him if he 
proceeds within the time prescribed by the statute of limitations. 
It is not like the case of a debt. It is mere technical right 

26 which public policy requires to be recognized only so far as 
to protect those who have enabled the government to realize 

its taxes. As to the question of abandonment. Luchs, if he was 
entitled to a deed, was entitled to it as soon as the two year redemp¬ 
tion period had expired which was in April, 1904. He did not ap¬ 
ply until August, 1913. Meanwhile the property had changed hands 
several times and the plaintiff had bought and received a deed of it 
and those in possession had paid the taxes as assessed. In Ockenden 
v. Barnes, 43 Iowa 615, where under similar circumstances the pur¬ 
chaser at a tax sale had neglected for eleven years to call for a deed, 
it was held that his right was lost, on the ground thai the interme¬ 
diate purchasers were justified in assuming that he had abandoned 
his claim, the court saying, “There ought to be some time at which a 
purchaser at a tax sale would be cut off from his right to enforce his 
claim against those holding the land. ” 

It ought to be observed that the certificate holder has not the legal 
title to the land. He has nothing but an inchoate right at best, or 
more accurately a right to call for a deed within certain statutory 
limitations. He has usually paid a very small sum compared with 
the real value of the property. When others have been allowed to 
remain in possession, to buy and sell it, to convey and receive con¬ 
veyances of it, to pay the taxes thereon, as they are assessed, and in 
all respects to treat themselves as the owners for a long period of 
years while the certificate holder lies by without once intimating any 
intention to assert his claim for a deed and especially when in the 
meantime the statute of limitations has run three times it 

27 would seem that justice requires that the claim should be 
treated as abandoned. That in such circumstances the holder 
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of the tax certificate for a few dollarssin<* 
the home which a man has quy P ^ t0 a deed accrued does 
the tax sale and for nine jeurs » . yyr e are therefore of opinion 

not commend itodf to a court of eqmty. c i ou d the plain- 

that the Connid->oners ought not to be perm @ 
tiff’s title by giving Lueh* a i dee ti(m that die owner was en- 

The plaintiff made a furt , deed W as actually issued even 
titled to redeem at any time befo th@ statute had 

though the period of redemp P nnot ad opt. It would be 
passed. But tins is a w« " hl ' , h e statute and one which we 
putting a strained construction upo ^ ^ nofc regard the case as 
think inconsistent with l. P 1 cert jft ca te holder has lost his 

one of redemption. . e * ‘j uitab le that he should receive what 
right- Nevertheless it tli^nPiinfiff with interest at the lawful 

he has paid for the benefit of t l* iU b mad e upon con- 

rate of six per cent thereon t. ^‘ J J ree « court for the de- 
dition that the plaintiff shall pay sucn a 

fendant^ entere d in accordance with the views here ex- 

A decree recovered bv either party, 

pressed, no co>L to WENDELL P. STAFFORD, Justice. 


_ Final Decree. 

2o 

Filed February 6 , 1914. 

***** 

* t ho further heard at this term, and was 

This cause came on to be lurt consideration thereof, in 

areued bv counsel: and thereupon, i herewith and 

Same with the written opinion of the ^f^ary, 1914, 

made a part of the Recor , Newman Chester Harding 

adjudged, ordered and decreed tin . • - ^ ( f Q 0 i um bia, be 

and F. L. Siddons, Co—*n«of ^faTd restrained from 
and they are, as such £°“"forhim. deeds to lots “E” and F 
issuing to Leo Ludis, ^ ()() - • t ^ e District of Columbia, under 

iL^rsSTcs." sa i- c-* «*** im - 

1 # u'„ further orierjJ [hat 

elared barred by the St , a ‘ u ,f ^"Cmay have had under said cer- 
has lost and abandoned al ^ pla i nt iff shall pay into 

tificates, but it^ furt 0 f $22.91, being $8.46 paid by 

the Registry of this Court th ^ $ 4.93 d b him f or the 

Leo Luchs for one of said ^ficat^, * Qn e ^ h from its date to 

other certificate, wi Clerk of the payment of said amount 

this date, and the entry by ^^^ient evidence of same, 
on the Docket of this Cou rtv hereto pay his own costs, and 

»‘•ss&'ss ri^iuS ju-Lujh. 

.the saia ***• Luchs in this cause. 

29 mg any cost* d w „ Mr>RTJ , P . STAFFORD, Justice. 
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Defendant Leopold Luchs, sued herein as Leo!^uchs notes hereby 
an appeal in open Court from above decree, and the bond 
on appeal is hereby fixed at M e. 

Memoranda. 

February 6 , 1914.— $22.91 paid into Registry of Court by Plain- 

^February 10, 1914.—Appeal bond approved and filed. 

Assignment of En'ors. 

Filed February 17, 1914. 

***** 

1 The trial Court erred in entering a final decree in favor 
plaintiff without requiring proof to overcome the answers of de¬ 
fendant. ^ The ^ Court erred in en tering a final decree in favor 

30 of plaintiff without permitting defendant to offer proof te 

mo- to rebut the allegations of the bill. . . , 

3 The 8 trial Court erred in entering a final decree in favor ° 
nl»intiff without permitting defendant to offer proof of a custom that 
Se clmSne P K D. tissue tax deeds on certificates within lo 

I TTh.”.S , S'u« a a»1 <1«~ in favor of 

junction^ Court erred in granting a temporary In junction^ 

7 The trial Court erred in granting a permanent Injunction. 

8 The trial Court erred in granting a permanent Injunction 
violative of the temporary Injunction on a motion to make the ten 

H*. of law thauh. 

, l,'™ nf ‘i holder of a tax certificate to procure a deed thereon 
within 11 years from its issuance constituted an abandonment y e 

jurLdiction in dd. «u», 

*>“ KS'cm Cicala upon 

1L grounds for which a Tax Deed based on such Certificate, 

31 would in holding that the relations, 

equities, and conduct of the parties rendered it inequitable for 

2f~^>»* T “ =- » b “ c r “dmaans, 

Attorney for Leopold Lucht. 


3—2667a 
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Designation of Recoid. j 

Filed February IT, 1914. 

* * * * 

+ * * * 

The Clerk of said Court n 

th 1 C The ori^nal till tiled' October 20, 1913, and exhibits A, D, 
therewith. mi e ^ ^ cause issued October 20 lg* 

3 Answer of Leipold Luchs ^^ftSoctobeS, 1913. 
i October 30, 1913, and all exhibits 

th Ts^ P lemental answer of Leopold Luchs, filed November 4, 
'border of Court dated November 4, 1913 granting temporary 
inj 8 Un An° wer of Commissioners, D. C. to amended bill, filed Novem¬ 
ber 12, 19 9 13 RepUcation an d Motion for Permanent Injunction, filed 

32 of appeal, 

g; SrtsSStf payment of’money into registry of Court . 

h^^Apprott’ vltitpet bond filed February 10, 1914. 

14. Assignment of Errors. j H ADRIAANS, 

Attorney for Leopold Luchs, Defd t. 

2/16/14. 

I have seen this & it is satisfactory. 

. R. M. HUDSON. 

Memorandum. 

No Injunction Undertaking filed. 

33 Supreme Court of the District of Columbia. 

unitei> s Sct°o/A^rr^, 

I, John R. Young, Clerk of ^^mbeS fmm 1 to 

Columbia, hereby certify the^ t transcript of the k*- 

32, both mdusive to be a t herein filed, copy of which 

ord, according to directions of ^ No 32193) in Equity, 

wherein Slip 0 HJttSUt ? » Plaintiff, and O. P. Newman et aL 
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are Defendants, as the same remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 19th day of March, 1914. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2667. Leo Luchs, appellant, vs. Philip Christman. Court of Ap¬ 
peals, District of Columbia. Piled Mar. 24, 1914. Henry W. 
Hodges, clerk. 







